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HOUSE BI LL 2563

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on
By Representatives Upthegrove and Lantz

Prefiled 01/08/08. Read first tinme 01/ 14/08. Referred to Committee
on Judiciary.

AN ACT Relating to service of process in donestic violence cases;
amendi ng RCW 26.50.050 and 26.50.130; and adding a new section to
chapter 26.50 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 26.50 RCW
to read as foll ows:

Recent tragic events have denonstrated the need to find ways to
make | egal protections for donestic violence victins nore accessible.
On March 6, 2007, Rebecca Jane Giego, an enpl oyee of the University of
Washi ngt on, had obtained a tenporary protection order against the nan
who eventual ly shot her and then hinmself in a murder-suicide on Apri
2, 2007. However, because her stalker had evaded the police and
service of process, Ms. Giego had to return to court nunerous tines
and did not have the opportunity to have a hearing for a permanent
protection order. Under current procedures, which vary by |ocal court
rule, if a process server fails to serve process after an unspecified
nunber of tinmes, the process may be served by publication or by nail.
Establishing greater uniformty in the service of process of petitions
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for orders for protection or nodification of protection orders in
donmestic violence cases may help to protect the safety of future
donestic violence victins.

Sec. 2. RCW26.50.050 and 1995 c 246 s 6 are each anended to read
as follows:

Upon receipt of the petition, the court shall order a hearing which
shall be held not later than fourteen days fromthe date of the order.
The court may schedul e a hearing by tel ephone pursuant to | ocal court
rule, to reasonably accomopdate a disability, or in exceptional
circunstances to protect a petitioner from further acts of donestic
vi ol ence. The court shall require assurances of the petitioner's
identity before conducting a tel ephonic hearing. Except as provided in
RCW 26. 50. 085 and 26.50. 123, personal service shall be made upon the
respondent not less than five court days prior to the hearing. | f
tinmely personal service cannot be nade, the court shall set a new
hearing date and shall ((etther)) require one additional attenpt((s))
at obtaining personal service ((ef)). If tinely personal service still
cannot be nmde, the court shall permt service by publication as
provided in RCW 26.50.085 or service by mil as provided in RCW
26.50. 123 unless the petitioner requests additional tine to attenpt
personal service. If the court permts service by publication or by
mai |, the court shall set the new hearing date not |ater than twenty-
four days fromthe date of the order. The court may issue an ex parte
order for protection pending the hearing as provided in RCW 26.50. 070,
26.50. 085, and 26.50. 123.

Sec. 3. RCW26.50.130 and 1984 c 263 s 14 are each anended to read
as follows:

(1) Upon application with notice to all parties and after a
hearing, the court may nodify the terns of an existing order for
protection.

(2) Except as provided in RCW 26.50.085 and 26.50.123, persona
service shall be nade upon the nonnoving party not |less than five court
days prior to the hearing to nodify.

(a) If tinely personal service cannot be made, the court shall set
a new hearing date and shall require one additional attenpt at
obt ai ni ng personal service.

HB 2563 p. 2



© 00 N O Ol WDN P

e e o
A WO N O

(b) If tinmely personal service still cannot be made, the court
shall permt service by publication as provided in RCW 26.50.085 or
service by mail as provided in RCW 26.50.123 unless the noving party
requests additional tinme to attenpt personal service.

(c) If the court permts service by publication or by mail, the
court shall set the hearing date not later than twenty-four days from
the date of the order permtting service by publication or by nail

(3) In any situation where an order is termnated or nodified
before its expiration date, the clerk of the court shall forward on or
before the next judicial day a true copy of the nodified order or the
term nation order to the appropriate | aw enforcenment agency specified
in the nodified or term nation order. Upon receipt of the order, the
| aw enf orcement agency shall pronptly enter it in the | aw enforcenent
i nformati on system

~-- END ---

p. 3 HB 2563



	Section 1.
	Section 2.
	Section 3.

